Stipulations

The parties stipulated that the Heavener Mine is owned
by Turner Brothers, Inc., and that the mine is a coal mine
subject to the Act and to the jurisdiction of this Commission
(Tr. 6).

The parties stipulated that the cited truck was equipped
with an operative warning device, but at the time of the
inspection the device was inoperative when the truck was
operated in reverse gear (Tr. 7-8).

Petitioner's counsel stipulated that the respondent has
no history of prior violations (Tr. 21-22).

Petitioner's Testimony and Evidence Regarding the Alleged
Pact of Violation.

M5HA Inspector Lester Coleman testified as to his
background and "experience, and he confirmed that on January 23
and 24, 1984, he made a general inspection of the mine.  He
observed the cited no. 370 haulage truck backing down into
the pit area, and the automatic back-up horn or warning
device was not working (Tr. 48) .  Two workmen were in the
pit cleaning coal, and an end loader was loading a truck.
In addition to himself, a foreman, and a mechanic were also
present.  All were on foot, and he estimated that he and
the foreman were 20 to 30 feet from the truck, and that the
coal cleaners were another 40 to 50 feet behind the truck
(Tr. 49).

Mr. Coleman was of the opinion that the lack of an
operative back-up alarm posed a hazard because of the men
and equipment operating in the pit.  He believed that the
truck would be in close proximity to the men performing their
various duties in the pit, and that with all of the equipment
noise, the men would not hear the truck backing up without
an operable alarm (Tr. 50).

Mr. Coleman stated that the truck in question is owned
by the respondent.  He confirmed that mine superintendent Payne
advised him of this fact, and that he personally observed the
respondent's logo on the truck cab door.  He also confirmed
that the respondent had additional trucks operating at the
mine site while he was there, and upon inspecting them, he
found that the back-up alarms were all operable (Tr. 51) .

When asked about the probability of an accident occurring
under the conditions which he cited, Inspector Coleman responded
as follows (Tr. 54, 56, 58-59):
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as the respondent, Johnson's Trucking, Inc.
